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Disclaimer 

Every effort has been made in good faith to give accurate information in this manual. Any error is 
unintentional.  

 

© Copyright on all original material: The Celebrant Institute RTO 2021 

The following resources provided by the Attorney-General’s Department were used in preparing this 
activity: 

• Guidelines on the Marriage Act 1961 for Authorised Celebrant 2021 

• Authorised celebrant obligations in an online environment fact sheet 2019 

• Marriage Celebrant Matters Spring 2020 

This work is copyright. Apart from any use permitted under the Copyright Act 1968, no part may be 
reproduced by any process, nor may any other exclusive right be exercised, without the permission of 
The Celebrant Institute RTO, Glen Iris, Australia, 2021. 
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WELCOME 

Welcome to The Celebrant Institute RTO’s Ongoing Professional Development Activity Legal refresher 
2021. We hope you find it a useful activity to remind you of the legal requirements of our role. 

 

About the Activity 
Marriage celebrants of all levels of experience can benefit from a refresher on the basic legal 
requirements of creating a legal marriage in Australia and a reminder of our obligations in creating such 
marriages. This topic is designed to work through the process of creating a legal marriage in Australia 
from start to finish, focusing on the bare minimum requirements from lodging the NOIM to registering 
the marriage and everything in between. 

 

Activity Duration 
2 hours 
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BASIC LEGAL REQUIREMENTS FOR AUSTRALIAN MARRIAGES 

The legal definition of marriage in Australia, according to the Marriage Act 1961, is “the union of two 
people to the exclusion of all others, voluntarily entered into for life.” The work of marriage celebrants in 
Australia is governed by the Marriage Act 1961 and the Marriage Regulations 2017, and the Guidelines on 
the Marriage Act 1961 for Authorised Celebrants 2021 provides best practice guidance on complying with 
the legislation. 

For a marriage to be legal in Australia, there are many obligations of both the authorised celebrant and 
the parties to the marriage. Some of these requirements line up with each other, others are required of 
one or the other. 

Authorised celebrant’s responsibilities 

At the very least, celebrants must: 

Parties to the marriage’s responsibilities 

At the very least, parties must: 

Be satisfied that the marriage will be valid, 
including that the parties are of marriageable age, 
that they are not in a prohibited relationship, that 
they are not married to anyone else, and that 
they are both giving real consent 

Not be married to someone else 

Not be in a prohibited relationship 

Be of marriageable age 

Give real consent 

Accept a Notice of Intended Marriage (NOIM) from 
the marrying couple at least one month (and no 
longer than 18 months) prior to the marriage date 

Lodge a completed Notice of Intended Marriage 
(NOIM) with an authorised celebrant at least one 
month (and no more than 18 months) before the 
marriage ceremony 

Sight certain documentation provided by the 
parties 

Provide certain documentation to be sighted by 
the authorised celebrant before the marriage 
ceremony 

Provide the parties to the marriage with the 
brochure Happily Ever... Before and After 

 

Provide the parties to the marriage with 
information about relationship education 

 

Accurately and legibly copy the information from 
the NOIM to the Declaration of No Legal 
Impediment to Marriage (DONLIM), updating a 
party’s address or occupation if it has changed 
since the NOIM was lodged 

 

Ensure the parties sign the Declaration of No 
Legal Impediment to Marriage (DONLIM) as close 
as possible to the ceremony, before the ceremony 
takes place 

Sign a Declaration of No Legal Impediment to 
Marriage (DONLIM) 

Accurately and legibly copy the information from 
the NOIM to the two Official Certificates of 
Marriage and Form 15 Certificate of Marriage, 
updating a party’s address or occupation if it has 
changed since the NOIM was lodged 
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Authorised celebrant’s responsibilities 

At the very least, celebrants must: 

Parties to the marriage’s responsibilities 

At the very least, parties must: 

Complete the Record of Use Form for the Form 15 
Certificate of Marriage 

 

Ensure two witnesses are present at the 
ceremony 

Have two witnesses present at the marriage 
ceremony, who appear to be aged 18 or over 

If desirable, ensure an interpreter is present at 
the ceremony and that they complete the required 
statutory declaration before the ceremony 

If requested by the celebrant, have an interpreter 
present at the ceremony 

Say the words contained in s46(1) of the Act (‘the 
Monitum’) in the presence of the parties to the 
marriage and their two witnesses 

Hear the authorised celebrant say certain words 

Ensure the parties to the marriage both say the 
legal vows (s45 of the Act) 

Say certain words themselves in the hearing of 
the authorised celebrant and the witnesses (either 
s45(1) religious vows or s45(2) civil vows) 

Be satisfied that each party to the marriage is 
consenting to the marriage at all times before the 
conclusion of the ceremony 

Be consenting at all times up to and including 
during the ceremony 

Ensure both parties to the marriage and their two 
witnesses sign the three marriage certificates, and 
sign them personally 

Sign two OCMs and one Form 15 Certificate of 
Marriage, which must also be signed by the 
authorised celebrant and the witnesses 

Hand the Form 15 Certificate of Marriage to one of 
the parties 

 

If relevant, ensure the interpreter signs the 
certificate of faithful performance by interpreter 
after the ceremony 

 

Complete the NOIM by recording the date and 
place of the marriage, the rites used, the 
celebrant’s number, and signing the form 

 

Within 14 days of the ceremony, send all required 
documentation to the Registry of Births, Deaths 
and Marriages in the state or territory in which the 
marriage took place 

 

There is a great checklist for all the things a celebrant needs to do to solemnise a wedding at the end of 
the Guidelines, and it is also available as a download from the AGD website. 

If one or more of these requirements is not fulfilled, the marriage may not be valid. However, this is all 
that is actually required to be married in Australia; rings, wedding dress, aisle, guests, ‘I dos’, music, 
poetry, and a reception are all part of a wedding, but are not requirements for a legal marriage. Let’s 
take a more in-depth look at each of these requirements for a valid marriage. 
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VALIDITY OF THE MARRIAGE 

Not be married to someone else 
Neither of the parties are to be lawfully married to someone else at the time of the marriage. 

They’re also required to not already be lawfully married to each other, for example if they got married 
overseas, their marriage will almost certainly be recognised in Australia, so they can’t get married again 
just because Mum wants to be at the wedding. 

If a party has been married before, celebrants need to see documentation of the termination of the 
marriage. We’ll look at that further shortly. 

 

Not be in a prohibited relationship 
The parties are not to be in a prohibited relationship. This means they must not be siblings by full or half 
blood, nor by adoption (even if the adoption has been dissolved or discharged by any means). 

The parties must not be parent and child or grandparent and grandchild. An uncle may marry his niece or 
nephew, an aunt may marry her nephew or niece, and cousins may marry. Step-siblings who grew up in 
the same house but were never legally adopted by the other’s parent may marry. 

If there is any relationship at all between the couple, they must declare it on the NOIM by ticking the 
appropriate box on page 4 and writing the nature of their relationship in the box. The celebrant can then 
adjudicate whether or not the couple can marry, based on the nature of their relationship. (And no, 
‘fiancé’ is not the type of relationship that needs to be declared at this question; it has happened!) 

 

Be of marriageable age 
Marriageable age in Australia is 18. 

• Two people who are both under 18 may not marry. 

• Anyone under 16 may not marry. 

• A party aged 18 or over may marry a party aged 16 or 17, but the party aged under 18 must 
obtain consent (usually parental) and a court order granting permission to marry; neither 
document to be dated more than three months before the date of the marriage. 

 

Give real consent 
The consent of the parties to the marriage must be real. Consent must not be obtained by fraud (i.e., the 
party must not be mistaken as to the identity of the other party or the nature of the ceremony), or by 
force (i.e., the party must not be under duress to marry). The ability to give real consent can also be 
governed by mental capacity or intoxication. Consent must be given at all times prior to and during the 
marriage ceremony, up to and including the moment each party says their legal vows. It is a celebrant’s 
responsibility to judge whether or not consent is being given and whether or not that consent is real. 

There are a number of serious consequences that can flow for you and the parties to the marriage if you 
proceed and it is later established that real consent was not given: 

• You commit an offence under Section 100 of the Act for having reason to believe there was a 
legal impediment to the marriage or that the marriage may be void and having solemnised the 
marriage anyway. Penalty: six months imprisonment or five penalty units. 

• The marriage will be void. 
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• There may be consequences for the parties, for example one may be a victim of a forced 
marriage, which is a criminal offence. 

If a celebrant has doubts about real consent, they need to take the utmost care to ensure a party is not 
being forced or coerced into marriage and that they understand they are getting married. If in doubt, 
speak to the parties separately to establish that they are both willing parties and that they do understand 
that they are to be married. A celebrant should make file notes if they feel uneasy about a situation and 
may refuse to solemnise the marriage. If this happens, the celebrant should report their unease to BDM, 
along with the circumstances. 

Intoxication and its impact on consent 

A person who is intoxicated or under the influence of drugs or alcohol may not have the capacity to give 
real consent to a marriage. Intoxication should be discussed in the lead-up to a wedding, reminding the 
parties that they are not to appear ‘under the influence’ otherwise the celebrant is not authorised to 
solemnise their marriage. The decision as to whether or not a party to a marriage is too intoxicated to be 
able to give real consent is at the complete discretion of the celebrant. 
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NOTICE OF INTENDED MARRIAGE 

Under s42 of the Marriage Act 1961, a Notice of Intended Marriage (NOIM) is to be completed by the 
parties and lodged with an authorised celebrant a minimum of one month before the wedding day. The 
NOIM is valid for 18 months. It can be downloaded for free from the AGD website or printed from 
celebrant or BDM software. 

When we talk about ‘lodging’ the NOIM, that simply means the parties giving a completed, signed and 
appropriately witnessed NOIM to an authorised celebrant; celebrants don’t send the NOIM anywhere 
before the wedding. The one month’s notice period begins when an authorised celebrant receives a 
completed, signed and appropriately witnessed NOIM (not when the NOIM is signed by the parties; that 
could be several days before it is lodged with a celebrant). 

The NOIM may be received by the celebrant in paper or electronic form. Parties may take a photo or a 
scan of the paper NOIM and email or text message it to the celebrant. (Electronic copies of certified 
photocopies are not acceptable.) The electronic document then becomes the original; therefore, the 
celebrant is not required to receive the paper original before solemnising the marriage. Remember: the 
celebrant must still record information on the NOIM after it is received, such as the date received, the 
date and place marriage solemnised, the rites used, and the celebrant’s authorisation number and 
signature. They may need to print the electronic version of the document to achieve this, or if they have 
access to appropriate technology, may complete these items electronically (using, for example, an app 
such as Notability to write onto a PDF, or a software package such as Adobe to enter information 
electronically). 

 

The new NOIM 
The new NOIM has been drafted and redrafted multiple times over the past several years, and I think the 
final product is excellent. There are checkboxes instead of text fields in some places, making it easier for 
couples and celebrants to complete certain sections, and the form is well structured, setting out 
information to be completed before the wedding and information to be completed after the wedding in 
separate sections.  

The new NOIM must be used from 1 September 2021; there is no transition period. NOIMs in the old 
format that were lodged with a celebrant any time up to 11.59pm on 31 August 2021 remain valid for the 
full 18-month period; they do NOT need to be redone on the new form.  

 

Completing the NOIM 
Pages 1 and 2 of the NOIM provide important information to the parties to the marriage, including: 

• General instructions for completing the form 

• Privacy notice outlining how the information recorded on the NOIM is used and why it is collected 

• Specific instructions for completing individual items on the form 

• Information on how to sign the NOIM 

• Summary of documents that must be sighted by the celebrant 

• Requirements for marriage of a minor. 

These pages must be provided to the parties to the marriage; they will be asked to confirm they have 
read the information provided when they sign the NOIM on page 4.  

Pages 3 to 5 of the NOIM provide panels and spaces for details of the parties to the marriage, and for the 
details of the documents sighted by the celebrant to be noted. 

Once all particulars on the NOIM are completed and checked against the official documents provided by 
the couple, the parties sign page 4 of the NOIM in the presence of an appropriate witness as on page 4. 
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If the celebrant has not been the witness to the signatures on the NOIM, they must still sight the 
required documentation and check all details on the NOIM are correct. 

The signatures on the NOIM may be in a foreign script, i.e., Japanese, but the full legal names must be 
written in English. Parties and witnesses can sign on a paper NOIM with a pen, or electronically using a 
tablet and a stylus (e.g. an iPad and an Apple Pencil). 

The NOIM can be lodged with a celebrant having only been signed by one party to the marriage, if it is 
inconvenient to obtain the signature of the other party. In this case, the other party must still give at 
least one month’s notice, so email the other party to ensure they are aware of and consenting to the 
marriage. The party who did not sign the NOIM at the time of lodgement must sign it in the presence of 
the authorised celebrant before the marriage takes place. 

 

Correcting errors on the NOIM 
A NOIM may only be amended if details are incorrect. Incorrect details on a NOIM may only be corrected 
prior to the marriage ceremony. 

Details on the NOIM often need to be changed once the celebrant has checked details entered by the 
parties against official documentation. For example, a party has recorded their mother’s name on the 
NOIM as Janet. But when the celebrant checks details against the party’s official birth certificate, the 
mother’s name is shown as Jeanette. The NOIM therefore needs to be corrected. 

The correct way to amend the NOIM is to rule out the incorrect information neatly leaving the incorrect 
details visible and write the correct information. The celebrant and party then initial the adjacent outside 
margin. Do not initial amendments in the body of the document. Never use correction fluid/tape on a 
legal document. 

NOIMs are not to be altered after a marriage has been solemnised. If an error is noticed in the NOIM 
after the marriage has been solemnised, an explanatory note should accompany the documents sent to 
BDM. 

If a party’s occupation or address changes before the wedding, this does not constitute an error and 
should not be corrected on the NOIM. However, the new information should be entered on the DONLIM 
and OCM before the marriage ceremony. 

The only corrections made to the NOIM should be to errors the celebrant observes when checking details 
on the NOIM against details on official documentation, for example names, place and date of birth, or if a 
party changes their name between lodging the NOIM and getting married.  

 

The definition of one month 
This is an area that trips up a lot of celebrants, but it’s really much simpler than it first seems. 

S2G of the Acts Interpretation Act 1901 provides that a month means a period: 

• starting at the start of any day of one of the calendar months, and  

• ending: 

o immediately before the start of the corresponding day of the next calendar month, or 

o if there is no such day, at the end of the next calendar month. 

Example: A month starting on 15 December in a year ends immediately before 15 January in the next 
year, which means a couple who lodge a NOIM on 15 December can marry on 15 January, as the one-
month’s notice period has ended at 11.59pm on 14 January. 

Example: A month starting on 31 August in a year ends at the end of September in that year (because 
September is the calendar month coming after August and does not have 31 days), which means a 
couple who lodge a NOIM on 31 August can marry on 1 October, as the one-month’s notice period has 
ended at 11.59pm on 30 September. 
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Ignore the number of days in the month. It’s simply not relevant. The general rule of thumb is that the 
couple can marry on the same number day as they give you a NOIM, in the following month. The 
exception to this is at the end of the months that have more days than the next month, in which case a 
couple can marry on the first day of the following month. I know it sounds tricky, but I promise you’ll get 
used to it. 
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DOCUMENTATION TO BE PROVIDED AND SIGHTED 

Before solemnising the marriage, the celebrant must sight various documentation. A NOIM may be given 
to a celebrant without the celebrant sighting documents at the same time, as long as the documents are 
produced before the marriage is solemnised. 

 

Evidence of date and place of birth 
Parties need to provide evidence of their date and place of birth through: 

• an original birth certificate 

• an original birth extract 

• an original current or expired (but not cancelled) passport – Australian and overseas passports 
are both fine. 

In exceptional circumstances where a birth certificate or passport is impossible to obtain, a party may 
produce a statutory declaration as to their date and place of birth. Note ‘impossible’ does not mean 
‘difficult’ or ‘costly’; this provision only applies for refugees with no documents or people born in remote 
communities whose births were never registered. This statutory declaration would be forwarded to BDM 
with the other documents after the marriage.  

Original paper version documents or electronic forms of documents are both acceptable. Parties may take 
a photo or a scan of their birth certificate/extract or passport and email or text message it to you. 
Electronic copies of certified photocopies are not acceptable. 

 

Identity 
Celebrants need to be satisfied that the parties to a marriage are the people named on the Notice of 
Intended Marriage. Generally, the easiest way to do is by sighting a form of photo identification: 

• a driver’s licence 

• a proof of age card 

• a current passport or one expired for not more than 10 years – Australian and overseas passports 
are both fine. 

If the form of identification produced by a party is so old that the celebrant is unable to tell whether the 
photo belongs to the party, they may ask for another form of photo identification. 

Not all parties will hold or be able to obtain photo identification. Celebrants may consider whether other 
evidence (such as other government-issued documents like a Medicare card, or utilities bills) provides 
enough information to identify a person. 

Original documents can be used, or parties may show their identification documents to a celebrant via 
FaceTime or Skype or other video conferencing facility. The photo must be able to be compared to the 
party’s face, and the particulars on the document must be able to be compared to the particulars on the 
documentation providing evidence of date and place of birth. 

 

Evidence of the termination of the previous marriage 
If a party to a marriage has been previously married, the celebrant must sight evidence of the end of 
their prior marriage (divorce order, death certificate of a former spouse, or nullity certificate) as 
applicable. If a party has previously been married more than once, the celebrant only needs to sight 
evidence of the termination of the most recent prior marriage. 
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Since 13 February 2010 in Australia, divorce orders have only been issued to parties electronically, so 
there is no original paper version to be sighted. In the case of a party divorced after 2010, they can 
forward the celebrant their electronic divorce order, or print it out to show the celebrant. The printed 
version does not need to be certified for a celebrant to accept it. 

Original paper version death certificates or electronic scans or photos of the originals should be produced. 

 

Documents in another language 
If any document required to be sighted by the marriage celebrant is not in English, then the document is 
to be translated into English by a translator accredited by the National Accreditation Authority for 
Translators and Interpreters (NAATI), preferably at Level 3 or higher. This is the case even if the 
celebrant is able to read the foreign language.  

The same applies if a non-English speaking party is required to complete and provide a statutory 
declaration. They may prepare and complete the statutory declaration in their own language, but they 
must then have the document translated into English by a NAATI accredited translator. Both original 
statutory declarations are given to the celebrant. 

An electronic form of the original paper statutory declaration may be provided to the celebrant. 
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NAMES USED ON MARRIAGE FORMS, INCLUDING NAMES 

CHANGED BY COMMON USE 

Marriage documents will form part of a chain of documents that a person will use over the course of their 
life to establish their identity and obtain identity documents. As a result, the accuracy of marriage 
documents will have a significant effect on the ease with which a person will be able to obtain identity 
documents in the future. 

Names are tricky, because people change their names in all sorts of different ways for all sorts of 
different reasons. There is a multitude of information on names in the Guidelines for your review, but 
here’s a brief overview: 

Generally, the name used on marriage documentation should be the full legal name as it appears on the 
party’s birth certificate or passport they produce as evidence of their date and place of birth. 

The spelling must be identical to that on the document produced, and all names appearing on that 
document must be listed on the marriage documentation.  

If a person believes there is a spelling error in their name on their birth certificate or passport, they 
should have that document corrected before presenting it to you; once the document has been amended, 
the correct name should be recorded on marriage documentation.  

The full legal names of parties must be written in English on all marriage documentation. However, a 
party’s usual signature may be in a foreign script. 

If the document produced by a party shows their name in a foreign script, the celebrant should request a 
formal translation of the document to show how the name should be spelled in English.  

If the document produced by the party shows all names in the Given Name field, that is how they must 
be recorded on marriage documentation (this often occurs with Indian passports, for example). 

If the party only has one name, only one name should be recorded on marriage documentation.  

There are some circumstances under which a person can use a name that is different from the one listed 
on their birth certificate of passport: 

Change of name through BDM: if a person has changed their name through a Registry of Births, 
Deaths and Marriages change of name process, the new name is now their legal name and must be 
recorded on marriage documentation. The party will have either a BDM-issued change of name certificate 
(if they were born overseas) or an updated birth certificate (if they were born in Australia) as evidence of 
their new name. 

Change of name by deed poll: prior to BDMs looking after name changes, people could change their 
name by deed poll (this ceased in the late 1990s). The new name is now their legal name and must be 
recorded on marriage documentation. The party will have deed poll documentation as evidence of their 
new name. 

Change of name by marriage: when a person gets married, they may choose to change their name, 
either to that of their spouse or to a hyphenated combination of their name and their spouse’s name. 
They do not generally go through a formal BDM change of name process for this; they simply tell every 
organisation that has their name on file that they want to use this different name and produce their 
marriage certificate as proof they are allowed to use that different name. People who change their name 
through marriage still maintain access to their previous name, so if they marry again, they may choose 
which name to use on their marriage documentation. They will need to produce a chain of evidence to 
support the use of either name. 

Change of name by common usage: some people have adopted a different name from the one on 
their birth certificate and used it throughout their life but have never had their name formally or legally 
changed, and do not have a birth certificate or passport in their preferred name. A celebrant should 
advise such a party that they should legally change their name if they want to use it on the marriage 
documentation. If the party refuses to do so and insists on using their preferred name despite not having 
a birth certificate or passport in that name, the celebrant should outline in writing the possible difficulties 
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the person may face in the future when attempting to obtain official identity documents. If the party 
insists that will never be an issue for them, they may use their preferred name on the marriage 
documentation. In this instance I personally would want to see some proof that they’re using their 
preferred name, such as a driver’s licence or a utilities bill or other documentary evidence, but this is not 
a legal requirement.  

There are some excellent case studies in the correct use of documents and recording of names on 
marriage documentation in the Guidelines that I highly recommend you review carefully. 
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HAPPILY EVER... BEFORE AND AFTER 

As soon as possible after receiving the NOIM, the celebrant must give to the parties the Happily Ever... 
Before and After brochure, which outlines the obligations and consequences of marriage. It is possible to 
give a paper or electronic version of the document, and after it has been given to the couple, the 
appropriate boxes at the bottom of page 4 must be ticked. If the boxes are left blank, it will indicate that 
the celebrant has not fulfilled their obligations under s42(5A) of the Act, that is that they have failed to 
give the parties information regarding the availability of marriage education and counselling and other 
important legal matters concerning marriage. 

There are translated versions of the brochure available on the AGD website for download in multiple 
languages. At the time of writing, versions in the following languages are available: 

 

• Arabic 

• Bengali 

• Chinese simplified 

• Chinese traditional 

• Croatian 

• Dari 

• Dinka 

• French 

• Greek 

• Hindi 

• Indonesian 

• Japanese 

• Khmer 

• Korean 

• Macedonian 

• Nepali 

• Persian (Farsi) 

• Portuguese 

• Punjabi 

• Russian 

• Serbian 

• Sinhalese 

• Tagalog 

• Turkish 

• Ukrainian 

• Urdu 

• Vietnamese 

 

The brochure includes important information about legal and other changes that marriage makes to a 
relationship. Therefore, the period between giving you their NOIM and the wedding ceremony can be 
utilised beneficially by couples to not only access relationship services, but they can learn more about 
matters referred to in the brochure, should they choose to do so. For example, a couple may wish to 
consult a solicitor about making new wills or consult their tax agent about tax implications once they are 
married. The brochure also highlights the benefit of relationship education in an effort to strengthen 
marriages.  
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INFORMATION ABOUT RELATIONSHIP EDUCATION 

In addition to the Happily Ever... Before and After document, celebrants are also required to give couples 
information about relationship education services available in their area. This is required by the Code of 
Practice for Marriage Celebrants. The information provided to couples should be reviewed at least 
annually to ensure it is up to date. 

 

What is relationship education? 
Pre-marriage relationship education (not counselling) is an important investment by couples into their 
future life together, and also an important way in which the fabric of society can be strengthened. It is 
also an investment by the federal government, which is an interested party to healthy marriage 
relationships due to the high cost to the community of marriage breakdown. 

There is increasing government and community concern about the social, emotional and financial costs of 
marital distress and breakdown. In general, pre-marriage education programs seek to engage couples in 
the processes of reflection and skills training with the aim of promoting and supporting the development 
of strong and stable relationships. 

Australian programs have evolved from an instructive, often prescriptive, lecture format to learner-
centred and facilitative programs. Educators have been eclectic in the design of programs, drawing on 
educational, psychological and behavioural frameworks. 

There are various ways of preparing couples for marriage: 

• Individual partners may complete an inventory (such as PREPARE ENRICH or FOCCUS) and then 
come together with a trained administrator to discuss the results. Inventories are a facilitative 
tool designed to help couples find out more about themselves and their partner, and to work 
through the issues important to their relationship. 

• Couples can participate in group programs comprising several couples, to engage in discussions 
and activities designed to raise awareness and impart skills considered important to marital 
quality. 

• Some programs combine both inventory and group formats. 

• Some programs take the form of formal discussions with a religious celebrant. 

The length and format of programs may vary considerably, from short, one-off sessions (perhaps three 
hours), to one-day weekend programs, or short sessions (of, say, three hours) spread over a number of 
weeks, or weekend residential programs. 

Different providers will focus on different components of relationship education. Programs will generally 
cover some, or all, of the topics listed below: 

• Knowing own personalities: good/bad habits 

• Knowing and understanding partner’s personality 

• Balancing time for work, self, together, and together with others 

• Friendship and understanding one another 

• Interests and hobbies 

• Common goals 

• Communication skills 

• Overcoming communication barriers 

• Managing differences/celebrating each other’s uniqueness 

• Developing conflict skills and maturing in communication 
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• Managing change and anticipating future challenges. 

Marriage celebrants are not marriage educators. But celebrants have the responsibility to facilitate and 
encourage the development of strong relationships in the couples they prepare for marriage, and thus 
must follow through with this requirement to provide information on relationship education. 
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DECLARATION OF NO LEGAL IMPEDIMENT TO MARRIAGE 

Under s42 of the Marriage Act 1961, as close as possible to the ceremony, but before the ceremony 
begins, both parties need to sign a Declaration of No Legal Impediment to Marriage (DONLIM). This is a 
legal document declaring that they are not aware of any legal reason they can’t marry the other party, 
including that they are: 

• not married to someone else 

• not in a prohibited relationship 

• of marriageable age. 

The celebrant is to prepare the DONLIM based on information from the NOIM. If the parties have 
changed their occupation and/or address since completing the NOIM, then the DONLIM should be 
prepared with updated information (but the NOIM should not be amended). 

The DONLIM must be printed on the back of the BDM copy of the Official Certificate of Marriage (see 
further information below), and the signatures of the marrying parties must be witnessed by the 
authorised celebrant who is to solemnise the marriage. This means that even if the parties have 
completed a DONLIM signed by a celebrant at, for example, a rehearsal, if that celebrant becomes unable 
to perform the marriage and transfers it to another celebrant, the parties will need to sign a new DONLIM 
with the new celebrant as witness. 

 

The new DONLIM 
The new DONLIM has been drafted and redrafted multiple times over the past several years, and I think 
the final product is excellent. There are checkboxes instead of text fields in some places, making it easier 
for celebrants to complete certain sections, and the form is well structured.  

The new DONLIM must be used from 1 September 2021; there is no transition period. Remember the 
DONLIM must be printed on the reverse of the BDM copy of the OCM.  

 

Completing the DONLIM 
The information required by the DONLIM should be copied in full from the NOIM, unless there have been 
any changes to either or both parties’ occupation and/or address, in which case the new information 
should be recorded on the DONLIM. 

Before the parties make their declarations, the celebrant is required to: 

• ask the parties to read the DONLIM through to ensure they agree with everything they will be 
declaring 

• remind the parties that it is an offence to make a false declaration. 

The parties then sign where indicated, ensuring they use the same signatures that they used to sign the 
NOIM. The signatures on the DONLIM may be in a foreign script, i.e., Japanese, but the full legal names 
and other information must be written in English. The DONLIM can be signed and witnessed using a pen 
on paper, or electronically using a stylus on a tablet. 

The celebrant completes their information after witnessing the parties’ signatures.  

Check – check – check to ensure there are no gaps, all parts have been completed correctly, and all 
signatures have been signed and witnessed. 

Regarding when the DONLIM should be signed, the following is an extract from the Spring 2020 edition of 
Marriage Celebrant Matters:  

A number of enquiries have been received from celebrants relating to the timing of the completion 
of the declaration of no legal impediment (the Declaration).  
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The Declaration must be signed before the marriage is solemnised, however, the Marriage Act does 
not give a maximum allowable time frame for the Declaration to be signed before the ceremony.  

We recommend (as best practice) this to occur as close as possible to the ceremony, to ensure the 
celebrant has the greatest certainty as to the party’s conjugal status, and that there is no legal 
impediment to the marriage i.e., that the parties are consenting to the marriage by understanding 
the nature and effect of the marriage ceremony.  

Signing as close to the ceremony as possible is important where parties have signed a NOIM but 
need to establish that they are free to marry (e.g., their divorce order has taken effect).  

It also ensures that the celebrant is satisfied that parties understand the nature and effect of the 
marriage ceremony in cases where capacity may be an issue such as in relation to failing health.  

Ultimately it is up to the celebrant to ensure the Declaration is completed correctly before the 
marriage takes place. It is an offence under section 99 of the Marriage Act to solemnise a marriage 
in contravention to section 42 of the Act. 

 

Correcting errors on the DONLIM 
If any details require amendment, the incorrect information should be neatly ruled out and the correct 
information inserted. The incorrect details should remain visible. The amendment is then initialled in the 
adjacent outside margin by the party making their declaration and the celebrant as witness. Never use 
correction fluid/tape on a legal document. 
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INTERPRETERS 

Where a person to be married cannot understand or speak English (including if they are deaf and 
communicate using Auslan), the celebrant will no doubt consider it desirable for a competent interpreter 
to be present at all meetings, when forms are being completed, at the rehearsal, and to officially act as 
interpreter during the marriage ceremony. The interpreter does not need to be accredited by the National 
Accreditation Authority for Translators and Interpreters (NAATI), just competent in both languages. 

NB: An interpreter interprets the spoken word from one language into another. A translator translates the 
written word from one language into another. 

Section 112 of the Act provides broad discretion for marriage celebrants to make the decision as to 
whether an interpreter should be engaged; it refers to celebrants believing the services of an interpreter 
are ‘desirable’, not ‘necessary’ or ‘required’. Celebrants should not hesitate to ask the couple to engage 
an interpreter if they feel it is desirable. 

The Act prohibits one of the marrying parties from acting as the interpreter but does not impose any 
other restrictions. However, the Guidelines suggest that an interpreter should not also be a witness to the 
marriage, to ensure neither role is compromised. 

At meetings, it is prudent for marriage celebrants to make file notes to the effect that, through the 
interpreter, they have explained the definition of marriage under Australian law to the non-English 
speaking party and ascertained that the marrying party is giving real consent to the marriage.  

Before the ceremony, the interpreter is to provide the marriage celebrant with a completed prescribed 
statutory declaration confirming that they understand, and are able to converse in, the relevant 
languages in respect of which they are to act as interpreter. Marriage celebrants are authorised to 
witness the interpreter’s signature on this statutory declaration. The statutory declaration can NOT be 
signed electronically, as the Statutory Declarations Act 1959 requires that statutory declarations are 
signed ‘in pen’. 

It is advisable for celebrants to spend some time with the interpreter prior to the ceremony to ensure 
they are confident they can interpret the words in the monitum and the legal vows correctly. Immediately 
after the marriage has been solemnised the interpreter is to provide the marriage celebrant with a 
completed Certificate of Faithful Performance by Interpreter, confirming that they did interpret the 
ceremony from English into the foreign language, and from the foreign language into English. Failing to 
provide this certificate is an offence under the Act. Marriage celebrants are authorised to witness the 
interpreter’s signature on this certificate. The certificate could feasibly be signed electronically, however 
as it is prescribed on the same document as the statutory declaration, which must be signed ‘in pen’ and 
therefore in paper version, it is not practical to have the certificate signed electronically. 

The completed form, containing the prescribed statutory declaration and the Certificate of Faithful 
Performance by Interpreter, is forwarded after the marriage by the celebrant to the BDM that will register 
the marriage, along with other completed marriage documents. 

 

Interpreting the ceremony 
The following outlines the procedure for interpreting a marriage ceremony. While this may seem obvious, 
a marriage ceremony that involves both a celebrant speaking and parties repeating vows after the 
celebrant needs to be interpreted in two different formats.  

For the purposes of this advice, it is presumed the language used for the marriage ceremony will be 
English.  

The procedure is as follows: 

• The celebrant begins the ceremony in English, then pauses. 

• The interpreter repeats what the celebrant said in the interpreted language. 
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• The ceremony continues this way until the s45 vows, when the interpreted party is required to 
repeat the s45 vows in their own language. 

• Therefore, the celebrant says the words required for the s45 vows, using short phrasing.  

• The interpreter repeats the words after the celebrant in the interpreted language. 

• The interpreted party says the s45 vows in their own language. 

• The interpreter repeats the party’s s45 vows in English, ensuring the celebrant and the two 
official witnesses can hear the interpreted party and the interpreter say all parts of the s45 vows. 

• The ceremony continues with the celebrant speaking and pausing and the interpreter repeating 
what the celebrant says in the interpreted language. 

 

Possible risks using certain interpreters 
There is nothing to prevent a close relative of the parties, or anyone other than the marrying parties, 
acting as interpreter. However, a celebrant will need to be satisfied that the non-English speaking party 
to the marriage does in fact give real consent to the marriage and the interpreter does not have a motive 
to coerce the party. If in doubt, insist that an independent interpreter be used. 

 

Locating a translator or interpreter 
Interpreting services can be located by searching on the internet. Obtaining a translator or interpreter 
will arise in a number of contexts in preparing to solemnise a marriage. The National Accreditation 
Authority for Translators and Interpreters Ltd (NAATI) is the national standards and accreditation body 
for translators and interpreters in Australia. It is the only agency to issue accreditations for practitioners 
who wish to work in this profession in Australia. The NAATI website provides a searchable online directory 
of translators and interpreters. When the services of a translator or interpreter are required, the Marriage 
Law and Celebrants Section recommends that they are found through the NAATI website. 
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THE MARRIAGE CEREMONY 

The monitum 
During the ceremony, the celebrant must introduce themselves as the authorised celebrant, and they 
must say the words contained in s46(1) of the Act (also known as the monitum) in the hearing of the 
parties to the marriage and the two witnesses. The monitum is: 

‘I am duly authorised by law to solemnise marriages according to law. 

‘Before you are joined in marriage in my presence and in the presence of these witnesses, I am to 
remind you of the solemn and binding nature of the relationship into which you are now about to 
enter. 

‘Marriage, according to law in Australia, is the union of two people to the exclusion of all others, 
voluntarily entered into for life.’ 

or words to that effect. 

There are some minor changes that can be made to this wording (outlined in the Guidelines), but the 
safest course is to stick to the full wording as outlined in the Act. 

By saying the monitum to the marrying couple in the hearing of at least the two official witnesses, the 
authorised celebrant is confirming their authorisation to solemnise the marriage and explaining the 
definition of marriage according to law in Australia. 

The monitum must be said before the legal vows are said by the parties. 

 

The legal vows 
During the ceremony, each of the parties to the marriage must say the words contained in s45(2) of the 
Act (the legal vows) in the hearing of the parties to the marriage and the two witnesses. The vows for 
civil ceremonies are: 

‘I call upon the persons here present to witness that I, A.B. (or C.D.), take thee, C.D. (or A.B.), to 
be my lawful wedded wife (or husband or spouse).’ 

or words to that effect. 

Again, there are some minor changes that can be made to this wording as outlined in the Guidelines. I 
personally use: 

‘I ask everyone here to witness that I, A.B. (or C.D.), take you, C.D. (or A.B.), to be my lawful 
wedded wife (or husband or spouse or partner in marriage).’ 

A marriage is valid once the parties have exchanged their legal vows, even before the certificates of 
marriage are signed. Personal vows may be added as long as they do not change the intention of the 
legal vows. 

The full legal names of the parties as they appear on the NOIM are to be stated at least once during the 
ceremony, before or during the exchange of the legal vows. If names are not stated prior to the 
exchange of the legal vows, then the names must be included in the legal vows. These names are 
required for legal identification. 

NB: The above legal vows are required for civil ceremonies. Legal vows for religious ceremonies (s45(1) 
of the Act) are not prescribed in the Act as they differ between religious organisations (both recognised 
denominations and independent religious organisations). Religious officiants must not change the 
prescribed vows without the approval of their religious organisation. 
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WITNESSES 

Under section 44 of the Act, a marriage may not be solemnised unless at least two persons are present 
at the ceremony who are, or appear to the person solemnising the marriage to be, over the age of 18 
years. These are the people who will sign the marriage certificates in their capacity as the witnesses to 
the marriage. When completing the marriage certificates, the witnesses to the marriage should record 
their names in full, including any middle names. 

The objective of requiring the attendance of witnesses is that their evidence will be available to establish 
the identity of the parties or to testify as to the circumstances in which the ceremony was performed. It 
is therefore desirable that the witnesses know the parties to the marriage. Arranging for the attendance 
of witnesses at the marriage ceremony is the responsibility of the parties to the marriage. Celebrants are 
not responsible for providing witnesses. 

Other relevant information regarding official witnesses: 

• Choosing someone to be an official witness provides an opportunity for involvement by others. 
Witnesses are not always members of the wedding party. 

• Official witnesses must hear the celebrant say the monitum, and they must hear the marrying 
parties exchange the legal vows. 

• Witnesses may be a parent of the marrying parties, or a sibling, or child, as long as they are 18 
years of age or more. 

• A witness needs to be able to hear and understand the ceremony, through an interpreter if 
necessary.  

• The signature of a witness on the Official Certificates of Marriage may be in a foreign script, i.e., 
Japanese, but their full legal name must be written in English. 

• The witnesses are signing the marriage certificates to attest that they witnessed the ceremony 
take place. They do not need to review the information on the certificates. 
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MARRIAGE CERTIFICATES 

The celebrant should prepare three certificates of marriage, copying the details carefully from the NOIM. 
If the parties have changed their occupation and/or address since completing the NOIM, then the 
Certificates of Marriage should be prepared with updated information (but the NOIM should not be 
amended). 

Under section 50 of the Marriage Act 1961, three documents must be prepared for signing during the 
marriage ceremony: 

• Official Certificate of Marriage (BDM copy) 

• Official Certificate of Marriage (celebrant copy) 

• Form 15 Certificate of Marriage – to be given to the couple after the marriage. 

 

Official Certificates of Marriage 
The first and second documents on this list are both copies of the same document, the Official Certificate 
of Marriage (OCM), and they can be downloaded for free from the AGD website, purchased from CanPrint 
in printed booklets and the Marriage Register, or printed from celebrant or BDM software. The BDM copy 
is printed on a loose sheet of paper (on the back of the DONLIM). The celebrant copy may be on a loose 
sheet of paper, or it may be in the Marriage Register – sometimes called ‘the red book’ – which is 
available for purchase from CanPrint; it is each celebrant’s personal choice which method they use.  

The new OCM 

The new OCM has been drafted and redrafted multiple times over the past several years, and I think the 
final product is excellent. There are checkboxes instead of text fields in some places, making it easier for 
celebrants to complete certain sections, and the form is well structured.  

The new OCM must be used from 1 September 2021; there is no transition period. Remember the BDM 
copy of the OCM must be printed on the reverse of the DONLIM. You may not use your old red register as 
it contains the old OCM; you may stick a second print out of the new OCM in your register if you wish. 

Completing the OCM 

The best time to prepare these certificates is in the weeks before the wedding. The information required 
by the OCM should be copied in full from the NOIM, unless there have been any changes to either or both 
parties’ occupation and/or address, in which case the new information should be recorded on the OCM. 

It is useful to show the prepared certificates to the parties for them to carefully check that all details are 
correct, either at the rehearsal or by emailing the parties an electronic version to check. BDMs register 
marriages with the details on the certificate. If details are not carefully checked prior to marriage, it is 
likely any errors will not be identified and remedied. Once their marriage has been solemnised, all the 
parties want to do is sign on the dotted line; they will not think to check whether details are correct in 
that moment. 

The witnesses’ full legal names, including any middle names, need to be recorded, and each witness 
signs underneath their name. 

NB: BDMs will not register a marriage if they cannot read the names of the witnesses; they will contact 
the celebrant and ask them to clarify, usually by way of a statutory declaration. 

The celebrant’s copy of the OCM contains exactly the same details as the BDM copy. Celebrants should 
not add extra information on the certificates; only complete the information required. 

The signatures on marriage certificates may be in a foreign script, i.e., Japanese, but full legal names and 
other information must be written in English. The OCMs may be signed with a pen on paper, or with a 
stylus on a tablet. 

The most sensible way to sign the OCMs is in the following order: 
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1. Party 1 signs where appropriate, using the same signature as used on the NOIM. 

2. Party 2 signs where appropriate, using the same signature as used on the NOIM. 

3. First witness signs with usual signature. 

4. Second witness signs with usual signature. 

5. Celebrant signs with usual signature. 

Celebrants must keep their copy of the Official Certificate of Marriage for six years from the day after the 
date of the marriage. 

Correcting errors on OCMs 

If prepared certificates are carefully checked by the parties prior to their wedding day, errors should be 
eliminated. 

Errors identified at the ceremony may be amended in the celebrant’s presence, and in the presence of 
the parties and witnesses. As with all amendments to legal documents, the incorrect information should 
be lightly ruled through so that the incorrect details remain visible, and if necessary, correct information 
inserted. All amendments are to be initialled by the parties and witnesses in the adjacent outside margin. 
Never use correction fluid/tape on a legal document. 

Note that some parties may indicate an incorrect birth date or spelling of a name. These cannot be 
amended until the celebrant has sighted and checked the supporting documents (again). 

If an error is noticed after the ceremony has concluded and when the parties and witnesses are no longer 
present, the celebrant is not to make any corrections. The error should be indicated in pencil on both 
official copies. If the registration copy has already been sent to BDM before an error was discovered, the 
celebrant should bring any errors to the notice of the BDM but should not make corrections to their copy. 

 

Form 15 Certificate of Marriage 
The Form 15 is the presentation certificate given to the couple after they are married. It is a legal 
document, and it cannot be replaced, but it is also not able to be used as proof of the parties’ identity, so 
it can’t be used to change names or for visa purposes etc. It is proof that the marriage was solemnised 
on the date and at the venue listed on the front. Form 15s can only be purchased from CanPrint, and 
they have several security features to ensure they are not duplicated. The Form 15 Certificate of 
Marriage may be prepared by hand, calligraphy, or printed on using a printer. 

If the certificate is prepared on a computer and printed, it is a good idea to print a draft to show to 
couples at the rehearsal, or email them an electronic version, to ensure that all details are correct. 

Celebrants are not to substitute or replace the Form 15 with a different type of certificate. 

The Form 15 has not changed. 

Completing the Form 15 

Full legal name of celebrant: Celebrants should not add any post nominals after their name, e.g., do 
not add that you have a BA or are a JP (this advice has been confirmed by the MLCS). Celebrants do not 
need to write ‘authorised celebrant’ or similar after their name; the celebrant’s authority to solemnise the 
marriage is provided in the text printed on the certificate (‘I, Name, having authority under the Marriage 
Act 1961 to solemnise marriages…’). 

Place where marriage was solemnised: should include the street address if it’s a private property OR 
the venue name, as well as the suburb and the state or territory. Printing or preparing a draft will show 
whether all information will fit on the one line.  

Rites: appear on religious certificates only. 

Full name of Party 1 exactly as it appears on the NOIM. 

Full name of Party 2 exactly as it appears on the NOIM. 
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Date of marriage. 

The celebrant’s A number is not to be added. 

The Form 15 is signed at the same time as the OCMs and in the same order: 

1. Party 1 signs where appropriate, using the same signature as used on the NOIM. 

2. Party 2 signs where appropriate, using the same signature as used on the NOIM. 

3. First witness signs with usual signature. 

4. Second witness signs with usual signature. 

5. Celebrant signs with usual signature. 

The signatures on the marriage certificate may be in a foreign script, i.e., Japanese, but the full legal 
names must be written in English. The Form 15 may NOT be signed electronically, as it is a prescribed 
form and must be handed to the couple following solemnisation. 

Correcting errors on Form 15s 

The Form 15 should not contain any errors. If an error is found before the certificate is signed, a 
replacement certificate should be prepared (most celebrants take a spare Form 15 to ceremonies in case 
this happens). If an error is noticed after the ceremony while the parties and witnesses are still present, 
the correction should be made on the signed certificate; a replacement certificate must not be issued. If 
the error is noticed after the ceremony and after the parties and witnesses have left the ceremony venue, 
no corrections can be made, and a replacement certificate must not be issued. 

Note: Once given to the parties, the Form 15 cannot be replaced, for example if the couple lose or 
damage their certificate, the celebrant is not able to replace it. 

 

Record of Use Form 
Celebrants must also complete the Record of Use Form for each Form 15 they use, recording the unique 
number from the back of the form, the date and how the form was used (i.e., the marriage date and the 
parties’ names, or the date when and to whom it was transferred, or the date when it was destroyed and 
the reason). They come with the packs of Form 15s, and 10 certificates can be recorded on each. 

Record of Use Forms must also be kept for six years from the day after the date of the last marriage 
noted on them; they may be kept electronically. 

It is an offence under s40 of the Regulations for a celebrant to not complete and retain these records. 
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SEND DOCUMENTS TO BDM 

After the wedding, the celebrant completes the section named ‘To be completed by authorised celebrant 
after the ceremony’ on page 4 of the NOIM, and sends it, along with the BDM copy of the OCM (with the 
DONLIM printed on the back) and any other applicable documents, to the Registry of Births, Deaths and 
Marriages in the state or territory in which the marriage was solemnised, within 14 days of the marriage. 

BDMs in Victoria, New South Wales, Queensland and Tasmania currently have electronic portals for 
creating and submitting marriage documentation. Celebrants need to register to be able to use these 
systems, and there are instructions on the relevant BDMs’ websites. 

Remember to safely file the Official Certificate of Marriage – Celebrant Copy and the Record of Use form; 
both must be kept for six years from the day after the wedding (or the last usage noted on the Record of 
Use form).  

 

 

 


